


[bookmark: _Toc224800428]Appendix 2
APTA Standard BuS Procurement guidelines
SECTION 4: SPECIAL PROVISIONS
NOTE: This section should be customized to meet the Agency’s specific requirements for each individual project or contract, as well as local and state requirements. The special provisions are intended to amend and supplement the General Conditions to meet the individual requirements of each project. These provisions should be considered as guidance and be modified, added to or deleted by the agency, as appropriate.
SP 1. [bookmark: _Toc224791345][bookmark: _Toc224794123][bookmark: _Toc224795107][bookmark: _Toc224797506][bookmark: _Toc224798481][bookmark: _Toc224800429][bookmark: _Toc224800430]Inspection and acceptance 
SP 1.1 [bookmark: _Toc224791347][bookmark: _Toc224794125][bookmark: _Toc224795109][bookmark: _Toc224797508][bookmark: _Toc224798483][bookmark: _Toc224800431][bookmark: _Toc224800432]Pilot bus 
The Contractor shall produce one pilot vehicle with respect to the base order. This vehicle shall be one of the ultimate quantity of the base vehicle order. The pilot vehicle shall demonstrate that the vehicles fully meet all requirements of the Contract. The pilot vehicle shall be produced and delivered to the Agency for a minimum of 30 (thirty) days prior to initiation of any production activities for the remaining vehicles unless otherwise authorized in writing by the Agency. In the event that noncompliance is identified, the Agency shall to the extent practicable notify the Contractor of said noncompliance. No later than seven days after the end of the 30-day test, the Agency shall issue a written report to the Contractor that advises the Contractor of any noncompliance issues and/or any proposed modifications or changes required on the remaining vehicles.
In the event that the pilot vehicle does not initially comply with all performance criteria contained in the Technical Specifications, the Agency shall have the right to retain a portion of any progress payment that may have been established for the pilot vehicle. The amount to be withheld shall be based on the lack of compliance and may equal up to the entire progress payment amount for the pilot vehicle. This amount shall be withheld until compliance is demonstrated. In the event that the compliance is subsequently determined to be impossible to achieve, the Agency may require all or a portion of the progress payment for the pilot vehicle to be forfeited as a penalty for the noncompliance. The amount of the penalty shall be negotiated by the parties. 
SP 1.2 [bookmark: _Toc224800433]Configuration and Performance Approval
In order to assess the Contractor’s compliance with the Technical Specifications, the Agency and the Contractor shall, at the pre-production meeting, jointly develop a configuration and performance review document for review of the pilot vehicle. This document shall become part of the official record of the pre-production meeting.
Potential dimensional/performance tests that may be included in the Configuration and Performance Approval include: 
· Complete electrical system audit
· Dimensional requirements audit
· Seating capacity
· Water test
· Water runoff test
· Function test of systems/subsystems and components
· Sound/noise level tests
· Vehicle top speed
· Acceleration tests
· Brake stop tests
· Airflow tests
· PA function tests
· Air/brake system audit
· Individual axle weight 
· Standee capacity
· Body deflection tests
· Silent alarm function test
· Interior lighting
· Exterior lighting
· Gradability test
· Kneeling system function
· HVAC pulldown/heat
· Speedometer
· Outside air infiltration (smoke)
· Wheelchair ramps
· Engine performance qualification. This test shall be jointly conducted by the Contractor and engine manufacturer (including but not limited to charge air cooler performance, air to boil test, loss of coolant, fuel system electrical inputs and engine protection system).
· Transmission performance qualifications. This test shall be jointly conducted by the Contractor and transmission manufacturer (including but not limited to retarded operation, heat exchanger, interface with ABS and electrical inputs).
SP 1.3 [bookmark: _Toc224800434]First article inspection – production 
The purpose of a first article inspection is to confirm that any components, systems, subsystems, major assemblies, subassemblies, products, parts, apparatuses, articles and other materials comply with the Technical Specifications and other Contract documents. 
Where required by the Contract documents or requested by the Agency, the Contractor shall cause first article inspections to be conducted. A first article inspection may include both a physical configuration inspection and a functional demonstration. First article inspections shall be conducted at the Contractor or subcontractor’s facility. The Contractor shall furnish to the Agency prior to each first article inspection a written inspection and demonstration plan for each item for review. The Agency’s inspectors will attend each first article inspection unless the Agency provides a written waiver of his right to attend any such inspection. The results of each first article inspection shall be documented by the Contractor in a format deemed acceptable by the Agency, and all documents relating to the inspection shall be forwarded to the Agency.
SP 1.4 [bookmark: _Toc224800435]Post-delivery tests 
The Agency will conduct acceptance tests on each delivered bus. These tests shall be completed within 15 (fifteen) days after bus delivery and shall be conducted in accordance with written test plans. The purpose of these tests is to identify defects that have become apparent between the time of bus release and delivery to the Agency. The post-delivery tests shall include visual inspection and bus operations. No post-delivery test shall apply criteria that are different from the criteria applied in an analogous pre-delivery test (if any).
Buses that fail to pass the post-delivery tests are subject to non-acceptance. The Agency shall record details of all defects on the appropriate test forms and shall notify the Contractor of acceptance or non-acceptance of each bus according to GC 4, Inspection, testing and acceptance, after completion of the tests. The defects detected during these tests shall be repaired according to procedures defined in SP 1.5, Repairs after non-acceptance.
SP 1.5 [bookmark: _Toc224791352][bookmark: _Toc224794130][bookmark: _Toc224795114][bookmark: _Toc224797513][bookmark: _Toc224798488][bookmark: _Toc224800436][bookmark: _Toc224800437]Repairs after non-acceptance 
The Contractor, or its designated representative, shall perform the repairs after non-acceptance. If the Contractor fails or refuses to begin the repairs within five days, then the work may be done by the Agency’s personnel with reimbursement by the Contractor.
SP 1.6 [bookmark: _Toc224800438]Repair performance 
SP 1.6.1 Repairs by contractor 
After non-acceptance of the bus, the Contractor must begin work within five working days after receiving notification from the Agency of failure of acceptance tests. The Agency shall make the bus available to complete repairs timely with the Contractor repair schedule.
The Contractor shall provide, at its own expense, all spare parts, tools and space required to complete the repairs. At the Agency’s option, the Contractor may be required to remove the bus from the Agency’s property while repairs are being made. If the bus is removed from the Agency’s property, repair procedures must be diligently pursued by the Contractor’s representatives, and the Contractor shall assume risk of loss while the bus is under its control.
SP 1.6.2 Repairs by the Agency 
The Agency will not take responsibility to correct defects, except to replace defective parts as instructed by the Contractor.
1.	Parts used. If the Agency performs the repairs after non-acceptance of the bus, it shall correct or repair the defect and any related defects using Contractor-specified parts available from its own stock or those supplied by the Contractor specifically for this repair.  Reports of all repairs covered by this procedure shall be submitted by the Agency to the Contractor for reimbursement or replacement of parts monthly, or at a period to be mutually agreed upon,. The Contractor shall provide forms for these reports.
2	Contractor-supplied parts. If the Contractor supplies parts for repairs being performed by the Agency after non-acceptance of the bus, these parts shall be shipped prepaid to the Agency.
3	Return of defective components. The Contractor may request that parts covered by this provision be returned to the manufacturing plant. The total costs for this action shall be paid by the Contractor.
4.  Reimbursement for labor. The Agency shall be reimbursed by the Contractor for labor. The amount shall be determined by the Agency for a qualified mechanic at a straight time wage rate of [insert amount] per hour, which includes fringe benefits and overhead adjusted for the Agency’s most recently published rate in effect at the time the work is performed, plus the cost of towing in the bus, if such action was necessary. These wage and fringe benefits rates shall not exceed the rates in effect in the Agency’s service garage at the time the defect correction is made.
5.	Reimbursement for parts. The Agency shall be reimbursed by the Contractor for defective parts that must be replaced to correct the defect. The reimbursement shall include taxes where applicable and 10 (ten) percent handling costs.
SP 2. [bookmark: _Toc224791355][bookmark: _Toc224794133][bookmark: _Toc224795117][bookmark: _Toc224797516][bookmark: _Toc224798491][bookmark: _Toc224800439][bookmark: _Toc224800440]Deliveries 
SP 2.1 [bookmark: _Toc224791358][bookmark: _Toc224794136][bookmark: _Toc224795120][bookmark: _Toc224797519][bookmark: _Toc224798494][bookmark: _Toc224800442][bookmark: _Toc224800443]Bus delivery 
Delivery of buses shall be determined by signed receipt of the Agency’s designated agent(s), [insert agent’s name and address], at the following point of delivery and may be preceded by a cursory inspection of the bus: [insert point of delivery address].
SP 2.2 [bookmark: _Toc224791360][bookmark: _Toc224794138][bookmark: _Toc224795122][bookmark: _Toc224797521][bookmark: _Toc224798496][bookmark: _Toc224800444][bookmark: _Toc224800445]Delivery schedule
The buses shall be delivered at a rate not to exceed [insert number] buses per week. Delivery shall be completed within [insert number] weeks after delivery of the executed contract documents. Hours of delivery shall be [insert time range] on the following days of the week: [insert days]. 
SP 2.3 [bookmark: _Toc224791362][bookmark: _Toc224794140][bookmark: _Toc224795124][bookmark: _Toc224797523][bookmark: _Toc224798498][bookmark: _Toc224800446][bookmark: _Toc224800447]Contract deliverables 
Contract deliverables associated with this Contract are set forth in the table below, along with other pertinent information. Contract deliverables shall be submitted in accordance with Section 6: Technical Specifications. Due dates shown note the last acceptable date for receipt of Contract deliverables. The Agency will consider early receipt of Contract deliverables on a case-by-case basis. The reference section designates the appropriate specification section(s) where the requirement is referenced. 
NOTE: Table 1 below provides a sample list of contract deliverables. This list should be adapted by the Agency to reflect the contract deliverables required by the contract specifications. Heading titles may be modified to also show milestone payments, for example, associated with the deliverables.
	CONTRACT DELIVERABLES – CHECK THIS WITH THE TECH SPEC FOLKS
Table 1

	Deliverable
	Agency Action
	Reference Section 
	Due Date
	Format
	Quantity Due

	1.
	Bus Testing — 
Altoona Test Report
	Review
	
	Prior to pilot bus delivery
	Hardcopy
	1

	2.
	List of serialized units installed on each bus
	Review
	
	With each delivered bus
	Diskette
	1 per bus

	3.
	Copy of ISO 9001 Certification
	Review
	
	Pre-award site visit
	Hardcopy
	1

	4.
	QA manufacturing certificate
	Review
	
	With each delivered bus
	Hardcopy
	1 per bus

	5.
	QA purchasing certifications acknowledging receipt of applicable specification
	Review
	
	30 days following first pre-production meeting
	Hardcopy
	1 per major supplier

	6.
	Pre-Delivery Bus Documentation Package
	Review
	
	With each delivered bus
	Hardcopy
	1 per bus

	7.
	Motor Vehicle Pollution Requirements Certificate
	Review
	
	With each bus
	Hardcopy
	1

	8.
	Engine Emissions Certificate — NOx levels
	Review
	
	Prior to completion of pilot bus
	Hardcopy
	1

	9.
	Pre-production meeting minutes
	Approval
	
	30 days after each meeting
	Hardcopy
	2 originals

	10.
	Driver’s log and incident report
	Review
	
	With each bus delivery if driveaway service is used
	Hardcopy
	1 per bus

	11.
	Title documentation
	Review
	
	10 days prior to bus delivery
	Hardcopy
	1 per bus

	12.
	Performance bond
	Review
	
	30 days following execution of contract
	Hardcopy
	1

	13.
	Insurance certificates
	Approval
	
	Before work commences
	Hardcopy
	1

	14.
	Engineering support
	Review
	
	During pre-production meeting
	Contracts/
resumes
	1

	15.
	Training instructor resumes
	Approval
	
	30 days prior to delivery of pilot bus
	
	

	16.
	Training curriculum
	Approval
	
	30 days prior to delivery of pilot bus
	CD-ROM
	

	17.
	Teaching materials
	Review
	
	During classroom instruction
	Hardcopy
	1

	18.
	Professionally prepared mechanics’ “Bus Orientation” training video
	Review
	
	30 days prior to first production bus
	VHS and DVD
	20 each

	19.
	Final preventative maintenance manuals
	Review
	
	90 days after Agency written approval
	Hardcopy

CD-ROM
	10/100 buses
20

	20.
	Final diagnostic procedures manuals
	Review
	
	90 days after Agency written approval
	Hardcopy


CD-ROM
	10/100 buses

20

	21.
	Final parts manuals
	Approval
	
	90 days after Agency written approval
	Hardcopy


CD-ROM
	10/100 buses

20

	22.
	Component repair manuals (Agency approval/review period of 90 days from date of receipt)
	Approval
	
	90 days after Agency written approval of OEM component repair list
	Hardcopy

CD ROM
	2

2

	23.
	Draft preventative maintenance manuals (Agency approval/review period of 90 days from date of receipt)
	Approval
	
	With pilot bus
	Hardcopy
	10

	24.
	Draft diagnostic procedures manuals (Agency approval/review period of 90 days from date of receipt)
	Approval
	
	With pilot bus
	Hardcopy
	10

	25.
	Draft parts manuals. (Agency approval/review period of 90 days from date of receipt)
	Approval
	
	With pilot bus
	Hardcopy
	10

	26.
	List of OEM component repair manuals
	Approval
	
	With pilot bus
	Hardcopy
	10

	27.
	Draft operators’ manuals (Agency approval/review period of 90 days from date of receipt)
	Approval
	
	With pilot bus or maximum of 30 days prior to start of production
	Hardcopy
	10

	28.
	Final operators’ manuals
	Review
	
	30 days following Agency approval of draft manual
	Hardcopy
	1 per bus 

	29.
	Recommended spare parts list, including bill of materials
	Review
	
	60 days prior to shipment of first bus
	Hardcopy
	1

	30.
	Part number index
	Approval
	
	60 days prior to shipment of first bus
	Hardcopy

Spreadsheet
	1 

1

	31.
	Current price list
	Review
	
	90 days after Agency written approval of draft parts manual
	Hardcopy
	20

	32.
	In-process drawings
	Review
	
	30 days prior to production
	Scale drawings
	1

	33.
	Electrical and air schematics
	Review
	
	30 days prior to production
	Hardcopy
	1

	34.
	As-built drawings
	Review
	
	Within 60 days after final bus delivery
	CD ROM (AutoCAD software)
	1

	35.
	Material samples
	Review
	
	By conclusion of pre-production meetings
	
	1

	36.
	Undercoating system program
	Approval
	
	First pre-production meeting
	Hardcopy
	1

	37.
	Flooring certificate
	Review
	
	First pre-production meeting
	Certificate/copy of purchase order
	1

	38.
	Interior features – fire-resistance certificates
	Review
	
	Prior to pilot bus completion
	Certificates
	1

	39.
	Crashworthiness
	Review
	
	Pre-award audit
	Certificate
	1

	40.
	Technical review of electronic functionality
	Approval
	
	Prior to production
	Hardcopy
	1

	41.
	Interior security camera layout
	Approval
	
	Prior to pilot bus completion
	Copies of interior views
	1 each

	42.
	Technical review of power plant
	
	
	Prior to production
	
	

	43.
	Power plant certifications
	Review
	
	Prior to pilot bus completion
	Hardcopy
	1 each

	44.
	Striping layout
	Approval
	
	Prior to production
	Hardcopy
	1

	45.
	Resolution of issues “subject to agency approval”
	Approval
	
	Prior to production
	Hardcopy
	1


SP 3. [bookmark: _Toc224791364][bookmark: _Toc224794142][bookmark: _Toc224795126][bookmark: _Toc224797525][bookmark: _Toc224798500][bookmark: _Toc224800448][bookmark: _Toc224791597][bookmark: _Toc224794375][bookmark: _Toc224795359][bookmark: _Toc224797758][bookmark: _Toc224798733][bookmark: _Toc224800681][bookmark: _Toc224791598][bookmark: _Toc224794376][bookmark: _Toc224795360][bookmark: _Toc224797759][bookmark: _Toc224798734][bookmark: _Toc224800682][bookmark: _Toc224800683]Options and option pricing 
The Contractor hereby grants the Agency and any permissible assignee options (“Options”) to purchase up to [insert number] additional vehicles (“Option Vehicles”). The Options shall be valid for a period of [insert period of time up to a maximum of five years] from the effective date of the Contract. There shall be no minimum order quantity for any permissible assignee. Subject to the Agency’s right to order modifications, the Option Vehicles shall have the same specifications as the vehicles purchased under this Contract. The Agency may exercise the Options by written notice to the contractor (“Notice of Exercise of Option”) at any time on or before [insert period of time up to a maximum of five years] following the effective date of the Contract (“Option Date”).
The price of the Option Vehicles shall be the unit price of the base order vehicles, (“Base Order Price”) adjusted by multiplying the base order price by the following fraction:
Latest Published Preliminary Index Number Prior to Notice of Exercise of Option / Index Number on Effective Date of the Contract
The Index shall be the Producer Price Index for Truck and Bus Bodies, Series No. 1413, published by the United States Department of Labor Bureau of Labor Statistics, or if such Index is no longer in use, then such replacement that is most comparable to the Index as may be designated by the Bureau of Labor Statistics, or as agreed by the parties. 
The calculated increase shall be established by the above formula and shall not increase unless the Agency does not issue the Notice to Proceed for the Option Vehicles within 60 days of formal approval to purchase the Option Vehicles. In such instance, the PPI increase may continue to accrue subject to the limitation stated. At the time the Agency chooses to execute the required Contract modification, the PPI shall be recalculated and incorporated into the Contract modification.
Within thirty days after delivery of the Notice of Exercise of Option to the Contractor, the Contractor shall submit a proposed delivery schedule. Along with the proposed delivery schedule, the Contractor will provide the Agency with access to its production schedule for the purpose of the parties verifying available production capacity. The production schedule shall include a reasonable time for mobilization and for coordinating with other vehicle orders, and it shall be based upon a production rate at least equal to the production rate actually realized with respect to the base order vehicles. If the parties are unable to agree on a production schedule, the maximum term for the production of the Option Vehicles shall not exceed a total of [insert number] months after the date of Notice to Proceed with Option Vehicle production. The Agency or any permissible assignee may issue a Notice to Proceed at any time after the Contractor submits its proposed delivery schedule. The Contractor shall not commence production of the Option Vehicles prior to issuance of the Notice to Proceed by the Agency or any permissible assignee of the Agency for the Option Vehicles incorporating the agreed production delivery schedule or the [insert number]-month maximum term.
Except an otherwise specially provided in this Contract, all other terms of the Contract shall apply to the Option Vehicles.
SP 4. [bookmark: _Toc224791600][bookmark: _Toc224794378][bookmark: _Toc224795362][bookmark: _Toc224797761][bookmark: _Toc224798736][bookmark: _Toc224800684][bookmark: _Toc224800685]Assignability of options 
If the Agency does not exercise the option(s) as listed in SP 3, Options and Option Pricing, the Agency reserves the right to assign the option(s) to other grantees of Federal Transit Administration (FTA) funds in accordance with FTA Circular 4220.1F or its successors.

NOTE: If an agency chooses to assign options it is recommended that it be done in conjunction with a formal written agreement, a sample of which is included as Attachment A at the end of Section 4 Special Provisions. 

SP 5. [bookmark: _Toc224800686]Payment
The Agency shall pay and the Contractor shall accept the amounts set forth in the price schedule as full compensation for all costs and expenses of completing the work in accordance with the Contract, including but not limited to all labor, equipment and material required, overhead, expenses, storage and shipping, risks and obligations, taxes (as applicable), fees and profit, and any unforeseen costs. 
NOTE: In those instances in which an Agency wants to advance funds that will enable the Contractor to acquire long lead time materials, for example, the following is an example of the language that could be inserted in the RFP. It should be noted that advance payments create risk for the Agency, but at the same time they should result in a reduced cost to the Agency. Further, it should be noted that FTA requires that the Agency obtain adequate security when an advance payment is provided. Local matches for FTA-funded procurements may be utilized by the Agency for such advance payments.
Advance payment: The Procuring Agency shall pay to the Contractor [insert percentage amount up to 20 (twenty) percent] of the total amount of the price schedule within [insert number] calendar days after the issuance of the notice of award and upon receipt of Contractor’s invoice and provision by the Contractor the evidences of insurance required by SP 9, Insurance, and performance bond specified by SP 5.2, Performance surety. The advance payment shall be refunded to the Agency as pro rata credits against future invoices, whereas each pro rata credit is calculated as the same percentage that the invoice amount (not discounted for any liquidated damages) is of the total amount of the price schedule, or, in the event that the Contract is terminated for any reason, as a direct payment.)
SP 5.1 [bookmark: _Toc224791603][bookmark: _Toc224794381][bookmark: _Toc224795365][bookmark: _Toc224797764][bookmark: _Toc224798739][bookmark: _Toc224800687][bookmark: _Toc224800688]Payment terms 
NOTE: Three alternatives for payment are provided: payment upon delivery, payment upon delivery with retention, and progress payments. The Agency may select from these options or develop its own payment provision. It should be noted that restrictive payment requirements will increase the cost of the contract.
Option 1: Payment upon delivery
All payments shall be made as provided herein, less any additional amount withheld as provided below and less any amounts for liquidated damages in accordance with SP 6, Liquidated damages.
The Agency shall make payments for buses at the unit prices itemized in the price schedule within [insert number] calendar days after the delivery and acceptance of each bus and receipt of a proper invoice. 
The Agency shall make payments for spare parts and/or equipment at the unit prices itemized in the price schedule within [insert number] calendar days after the delivery and acceptance of said spare parts and/or equipment and receipt of a proper invoice.
The Procuring Agency shall make a final payment for all withholding within [insert number] calendar days of receipt of a final proper invoice and the following:
1.  Delivery and acceptance of all Contract deliverables, including manuals and other documentation required by the Contract, excluding training.
2.  Contractor provision of any certifications as required by law and/or regulations. 
3.  Completion of post-delivery audits required under the Contract.
The Contractor may charge interest for late payment if payment is delayed more than 10 (ten) days after the payment due date set forth above. Interest will charged at a rate not to exceed the prime rate of interest published by The Wall Street Journal on the 10th day.
NOTE: The above provision should be included if the Agency has no applicable prompt payment law or regulation.
Option 2: Payment upon delivery with retention
All payments shall be made as provided herein, less a retention of [insert percentage] plus any additional amount retained as provided below and less any amounts for liquidated damages in accordance with SP 6, Liquidated damages.
The Agency shall make payments for buses at the unit prices itemized in the price schedule within [insert number] calendar days after the delivery and acceptance of each bus and receipt of a proper invoice. 
The Agency shall make payments for spare parts and/or equipment at the unit prices itemized in the price schedule within [insert number] calendar days after the delivery and acceptance of said spare parts and/or equipment and receipt of a proper invoice.
The Agency shall make a final payment for all retained funds within [insert number] calendar days of receipt of a final proper invoice and the following:
1. Delivery and acceptance of all Contract deliverables, including manuals and other documentation required by the Contract, excluding training.
2. Contractor provision of any certifications as required by law and/or regulations.
3. Completion of post-delivery audits required under the Contract. 
The contractor may charge interest for late payment if payment is delayed more than 10 (ten) days after the payment due date set forth above. Interest will charged at a rate not to exceed the prime rate of interest published by The Wall Street Journal on the 10th day.
NOTE: The above provision should be included if the Agency has no applicable prompt payment law or regulation.
Option 3: Progress payments
NOTE: Include the following provision if progress payments are to be made. The following is a model clause that the Agency can use as a guideline in preparing any progress payment provision. If progress payments are to be included, security for the progress payments of Milestone No. 1 to the Contractor may be required of the Contractor through a performance bond. The bond amount should not be less than the Agency’s financial exposure for cumulative payments for Milestone No. 1 and any advance payment.
All payments shall be made as provided herein, less any amount to be withheld as provided below and less any amounts for liquidated damages in accordance with SP 6, Liquidated Damages. 
The Agency shall make progress payments to the Contractor for buses in accordance with the performance milestones set forth below.
Title to material included in any progress payment request shall pass to the Agency upon payment by the Agency. Said title shall be free of all encumbrances. However, such transfer of title shall not relieve the Contractor of its responsibility for the furnishing, installation, fabrication or inclusion of said materials as a deliverable element of buses procured in accordance with the requirements of the Contract.
The performance milestones and payment limits shall be as follows: 
NOTE: The Agency needs to establish the milestones for which it make progress payments. The following is an example of milestones that could be utilized.
1. The Agency shall make payments for buses at [insert percentage] of the unit price(s) for each bus itemized in the price schedule upon verification by the Agency’s inspector that said bus(es) have [specify event in the manufacturing process] and within [insert number] calendar days of receipt of a proper invoice. Invoices submitted under this milestone shall include a listing of all major components and component serial numbers that shall be the same as in the final bus record.
2.	The Agency shall make payments for buses at [insert percentage] of the unit price(s) for each bus itemized in the price schedule when the Agency’s inspector has approved shipment of said bus(es) from the Contractor’s plant and within [insert number] calendar days of receipt of a proper invoice.
3.	The Agency shall make payments for buses at [insert percentage] of the unit price(s) for each bus itemized in the price schedule upon the delivery and acceptance of each bus and within [insert number] calendar days of receipt of a proper invoice. 
4.	The Agency shall make payments for spare parts and/or equipment at the unit prices itemized in the price schedule upon the delivery and acceptance of said spare parts and/or equipment and within [insert number] calendar days of receipt of a proper invoice. 
Title for spare parts and/or equipment shall transfer to the Agency upon payment. Said title shall be free of all encumbrances.
5.	The Agency shall make a final payment of [insert percentage] of the total Contract price plus any amount withheld, within [insert number] calendar days of receipt of a proper invoice and the following: 
· Delivery and acceptance of all Contract deliverables, including manuals and other documentation required by the Contract, excluding training. 
· Contractor provision of any certifications as required by law and/or regulations. 
· Completion of post-delivery audits required under the Contract.
Progress payment requests shall be accompanied by a certification, or affidavit, signed by the Contractor’s officer certifying that the work covered by the progress payment requested has been completed. The Agency reserves the rights of inspection and audit to verify said progress as provided in GC 9.9, Maintenance of records; access by Agency; right to audit records. 
The contractor may charge interest for late payment if payment is delayed more than 10 (ten) days after the payment due date set forth above. Interest will be charged at a rate not to exceed the prime rate of interest published by The Wall Street Journal on the 10th day.
NOTE: The above provision should be included if the Agency has no applicable prompt payment law or regulation.
SP 5.2 [bookmark: _Toc224791605][bookmark: _Toc224794383][bookmark: _Toc224795367][bookmark: _Toc224797766][bookmark: _Toc224798741][bookmark: _Toc224800689][bookmark: _Toc224800690]Performance guarantee (optional) 
The Contractor shall furnish, at its own expense, performance guarantee in the form of a cashier’s check, a letter of credit in a form approved by the Agency before Proposal submission, or a performance bond from a surety duly licensed to do business in the state of [insert state] having a financial rating from A.M. Best Company of “A VIII” or better, in the amount of [insert dollar amount where there are no progress payments and payment is made upon delivery and acceptance; or in the case of progress payments set at the Agency’s financial exposure for cumulative payments]. The bond shall cover all of the Contractor’s obligations under the Contract except for the warranty and shall remain in force until said obligations have been fulfilled. The bond amount may be reduced as follows: 
1. To 65 (sixty-five) percent of the original amount when 50 (fifty) percent of the required number of buses are delivered and accepted; 
2. To 30 (thirty) percent of the original amount when 75 (seventy-five) percent of the required number of buses are delivered and accepted; and 
3. To zero percent of the original amount when 100 (one hundred) percent of the required number of buses are delivered and accepted.
In the case that a surety becomes insolvent, its license is revoked or suspended, or in the case of a surety approved on the basis that it is listed as an approved federal surety and such federal approval is revoked or suspended, the Contractor, within five days after notice by the Agency, shall substitute other and sufficient surety or sureties. If the Contractor fails to do so, such failure shall be an event of default. 
NOTE: In such event as described above, the Agency may in lieu of declaring the Contractor in default, deduct money for the risk or negotiate the purchase of a replacement bond. 
SP 5.3 [bookmark: _Toc224791607][bookmark: _Toc224794385][bookmark: _Toc224795369][bookmark: _Toc224797768][bookmark: _Toc224798743][bookmark: _Toc224800691][bookmark: _Toc224800692]Payment of taxes 
Unless otherwise provided in this contract, the Contractor shall pay all federal, state and local taxes, and duties applicable to and assessable against any work, goods, services, processes and operations incidental to or involved in the Contract, including but not limited to retail sales and use, transportation, export, import, business and special taxes. The Contractor is responsible for ascertaining and paying the taxes when due. The total contract price shall include compensation for all taxes the Contractor is required to pay by laws in effect on the Proposal due date. The Contractor will maintain auditable records, subject to the Agency reviews, confirming that tax payments are current at all times. 
SP 6. [bookmark: _Toc224791609][bookmark: _Toc224794387][bookmark: _Toc224795371][bookmark: _Toc224797770][bookmark: _Toc224798745][bookmark: _Toc224800693][bookmark: _Toc224800694]Liquidated damages for late delivery of the bus
It is mutually understood and agreed by and between the parties to the Contract that time is of the essence with respect to the completion of the work and that in case of any failure on the part of the Contractor to deliver the buses within the time specified in SP 2.2, Delivery schedule, except for any excusable delays as provided in GC 9.3 Excusable delays/force majeure, or any extension thereof, the Agency will be damaged thereby. The amount of said damages, being difficult if not impossible of definite ascertainment and proof, it is hereby agreed that the amount of such damages due to the Agency shall be fixed at [insert dollar amount] per calendar day per bus not delivered in substantially as good condition as inspected by the Agency at the time released for shipment. 
NOTE: See Appendix A, Guidelines for calculating liquidated damages. If the Agency does not accept buses seven days per week, it may consider basing damage calculations on “business days.”
The Contractor hereby agrees to pay the aforestated amounts as fixed, agreed and liquidated damages, and not by way of penalty, to the Agency and further authorizes the Agency to deduct the amount of the damages from money due the Contractor under the Contract, computed as aforesaid. If the money due the Contractor is insufficient or no money is due the Contractor, the Contractor shall pay the Agency the difference or the entire amount, whichever may be the case, within 30 (thirty) calendar days after receipt of a written demand by the Contracting Officer.
The payment of aforesaid fixed, agreed and liquidated damages shall be in lieu of any damages for any loss of profit, loss of revenue, loss of use, or for any other direct, indirect, special or consequential losses or damages of any kind whatsoever that may be suffered by the Agency arising at any time from the failure of the Contractor to fulfill the obligations referenced in this clause in a timely manner.
NOTE: In order to balance the risk in the contract, which adds to the cost of the bus, the Agency may want to consider capping liquidated damages at an amount between 10 and 20 percent of the total Contract amount or to negotiate an amount with the Contractor. In that case, the following language should be inserted: “The total amount of such liquidated damages shall not exceed [insert number] percent of the total Contract amount.”
The following may be considered for inclusion if early delivery will create a savings to the Agency. The Agency may wish to modify GC 9.3, Excusable delays, to determine delivery date for purposes of this incentive option: 
“In the event that the Contractor completes the work earlier than required by SP 2.2, Delivery schedule, the Contractor shall be paid an incentive of [insert amount] per calendar day per bus that is delivered and accepted early. The total amount of such incentive payments shall not exceed [insert number] percent of the total Contract amount. See Appendix B, Guidelines for calculating incentives.
SP 7. [bookmark: _Toc224791611][bookmark: _Toc224794389][bookmark: _Toc224795373][bookmark: _Toc224797772][bookmark: _Toc224798747][bookmark: _Toc224800695][bookmark: _Toc224800696]Service and parts
SP 7.1 [bookmark: _Toc224791614][bookmark: _Toc224794392][bookmark: _Toc224795376][bookmark: _Toc224797775][bookmark: _Toc224798750][bookmark: _Toc224800698][bookmark: _Toc224791618][bookmark: _Toc224794396][bookmark: _Toc224795380][bookmark: _Toc224797779][bookmark: _Toc224798754][bookmark: _Toc224800702][bookmark: _Toc224800703]Contractor service and parts support 
The Contractor shall state on the form provided in CER 2.2, Contractor Service and Parts Support Data, the representatives responsible for assisting the Agency, as well as the location of the nearest distribution center, which shall furnish a complete supply of parts and components for the repair and maintenance of the buses to be supplied. The Contractor also shall state below, or by separate attachment, its policy on transportation charges for parts other than those covered by warranty.
SP 7.2 [bookmark: _Toc224791620][bookmark: _Toc224794398][bookmark: _Toc224795382][bookmark: _Toc224797781][bookmark: _Toc224798756][bookmark: _Toc224800704][bookmark: _Toc224800705]Documentation 
The Contractor shall provide [insert number and specify any additional documentation requirements] current maintenance manual(s) to include preventative maintenance procedures, diagnostic procedures or trouble-shooting guides and major component service manuals, [insert number and format (print or electronic)] current parts manual(s), and [insert number and format] standard operator’s manual(s) as part of this Contract. The Contractor also shall exert its best efforts to keep maintenance manuals, operator manuals and parts books up to date for a period of 15 (fifteen) years. The supplied manuals shall incorporate all equipment ordered on the buses covered by this procurement.
SP 7.3 [bookmark: _Toc224800706]Parts availability guarantee
The Contractor hereby guarantees to provide, within reasonable periods of time, the spare parts, software and all equipment necessary to maintain and repair the buses supplied under this Contract for a period of at least 12 (twelve) years after the date of acceptance. Parts shall be interchangeable with the original equipment and shall be manufactured in accordance with the quality assurance provisions of this Contract. Prices shall not exceed the Contractor’s then-current published catalog prices.
Where the parts ordered by the Agency are not received within two working days of the agreed-upon time and date and a bus procured under this Contract is out of service due to the lack of said ordered parts, then the Contractor shall provide the Agency, within eight hours of the Agency’s verbal or written request, the original suppliers’ and/or manufacturers’ parts numbers, company names, addresses, telephone numbers and contact persons’ names for all of the specific parts not received by the Agency.
Where the Contractor fails to honor this parts guarantee or parts ordered by the Agency are not received within 30 (thirty) days of the agreed-upon delivery date, then the Contractor shall provide to Agency, within seven days of the Agency’s verbal or written request, the design and manufacturing documentation for those parts manufactured by the Contractor and the original suppliers’ and/or manufacturers’ parts numbers, company names, addresses, telephone numbers and contact persons’ names for all of the specific parts not received by the Agency. The Contractor’s design and manufacturing documentation provided to the Agency shall be for its sole use in regard to the buses procured under this Contract and for no other purpose.
SP 7.4 [bookmark: _Toc224791623][bookmark: _Toc224794401][bookmark: _Toc224795385][bookmark: _Toc224797784][bookmark: _Toc224798759][bookmark: _Toc224800707][bookmark: _Toc224791625][bookmark: _Toc224794403][bookmark: _Toc224795387][bookmark: _Toc224797786][bookmark: _Toc224798761][bookmark: _Toc224800709][bookmark: _Toc224800710]Agency-furnished property
In the event that equipment or other goods or materials are specified in the Technical Specifications to be furnished by the Agency to the Contractor for incorporation in the work, the following provisions shall apply: 
The Agency shall furnish the equipment, goods or materials in a timely manner so as not to delay Contract delivery or performance dates. If Agency-furnished property is received in a condition not suitable for the intended use, the Contractor shall promptly notify the Agency, detailing the facts, and at the Agency’s expense repair, modify, return or take such other action as directed by the Agency. The parties may conduct a joint inspection of the property before the Contractor takes possession to document its condition. 
The Agency retains title to all Agency-furnished property. Upon receipt of the Agency-furnished property, the Contractor assumes the charge and care of the property and bears the risk of loss or damage due to action of the elements or from any other cause. The Contractor shall provide appropriate protection for all such property during the progress of the work. Should any Agency-furnished equipment or materials be damaged, such property shall be repaired or replaced at the Contractor’s expense to the satisfaction of the Agency. No extension of time will be allowed for repair or replacement of such damaged items. Should the Contractor not repair or replace such damaged items, the Agency shall have the right to take corrective measures itself and deduct the cost from any sums owed to the Contractor.
Warranty administration and enforcement for Agency-furnished equipment are the responsibility of the Agency, unless the parties agree to transfer warranty responsibility to the Contractor.
SP 8. [bookmark: _Toc224791627][bookmark: _Toc224794405][bookmark: _Toc224795389][bookmark: _Toc224797788][bookmark: _Toc224798763][bookmark: _Toc224800711][bookmark: _Toc224791628][bookmark: _Toc224794406][bookmark: _Toc224795390][bookmark: _Toc224797789][bookmark: _Toc224798764][bookmark: _Toc224800712][bookmark: _Toc224800713]Federal Motor Vehicle Safety Standards (FMVSS)
The Contractor shall submit (1) manufacturer’s FMVSS self-certification, CER 4.8, Federal Motor Vehicle Safety Standards, that the vehicle complies with relevant FMVSS or (2) manufacturer’s certified statement that the contracted buses will not be subject to FMVSS regulations. 
SP 9. [bookmark: _Toc224791630][bookmark: _Toc224794408][bookmark: _Toc224795392][bookmark: _Toc224797791][bookmark: _Toc224798766][bookmark: _Toc224800714][bookmark: _Toc224800715]Insurance
NOTE: Excessive or unnecessary insurance requirements can cost substantial sums and provide little or no benefit to the Agency. Inadequate insurance requirements can present an excessive risk to the Agency because of the potential that a loss will exceed the limits of coverage. The numbers identified below are examples and reflect current industry practice.
The Contractor shall maintain in effect during the term of this Contract, including any warranty period, at its own expense, at least the following coverage and limits of insurance:
· Statutory Workers Compensation and Employers Liability insurance and/or qualified self-insurance program covering Supplier’s employees while on Agency property.
· Commercial General Liability Insurance: 
· Bodily Injury and Property Damage, including Contractual Liability covering the indemnification contained herein, $1,000,000 combined single limits per occurrence, $1,000,000 aggregate, where applicable.
· Product Liability: $5,000,000 per occurrence, $10,000,000 annual aggregate for a period of five years after acceptance of the last bus delivered under this Contract.
· Automobile Liability Insurance: Bodily Injury and Property Damage, $1,000,000 combined single limits per occurrence.
Contractor shall deliver to the Agency, within 10 (ten) days after receiving Notice of Award of this Contract, evidence of the above. Such evidence shall be in the form and format acceptable to the Agency. Prior to the expiration of any insurance during the time required, the supplier shall furnish evidence of renewal to the Agency’s Contract Administrator. 
All Contractor’s policies shall contain an endorsement naming the Agency as an additional insured and providing that written notice shall be given to Agency location at least 60 (sixty) days prior to termination, cancellation or reduction of coverage in the policy. 
SP 10. [bookmark: _Toc224791632][bookmark: _Toc224794410][bookmark: _Toc224795394][bookmark: _Toc224797793][bookmark: _Toc224798768][bookmark: _Toc224800716][bookmark: _Toc224791633][bookmark: _Toc224794411][bookmark: _Toc224795395][bookmark: _Toc224797794][bookmark: _Toc224798769][bookmark: _Toc224800717][bookmark: _Toc224800718]Software escrow account
NOTE: Software escrow accounts detail an Agency’s rights to access software code or other confidential data of the Contractor, subcontractor and/or suppliers under situations such as bankruptcy of the contractor or material breach of the contract. They are infrequently used and when used are used for technology or systems that are software-controlled.
Upon execution of the Contract, the Contractor shall provide the Agency a list of all software comprising proprietary works (“Proprietary Software”). Source code for the Proprietary Software and all related documentation required for the use and modification thereof, and any revisions or derivative works based on the Proprietary Software developed pursuant to the Contractor’s performance of the Contract (collectively, “Escrow Materials”) shall be deposited in an escrow account with a third party, as set forth in Appendix D: Example of a software escrow agreement. The Contractor shall pay all initial and future costs related to the escrow account. The Escrow Materials shall immediately be obtainable and usable by the Agency in the event that Contractor fails to support the continued use of the Proprietary Software by the Agency, or upon termination or expiration of the term of the escrow.
SP 11. [bookmark: _Toc224791635][bookmark: _Toc224794413][bookmark: _Toc224795397][bookmark: _Toc224797796][bookmark: _Toc224798771][bookmark: _Toc224800719][bookmark: _Toc224800720]Agency-specific provisions
[Agency to insert as required]
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